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VIJAY MADANLAL CHOUDHARY & ORS. V UNION OF INDIA 

SPECIAL LEAVE PETITION (CRIMINAL) NO. 4634 OF 2014 

FACTS: 

• The Supreme Court in the present case was faced with a batch of petitions challenging the validity 

of certain provisions of the Prevention of Money Laundering Act, 2002 and the procedure followed 

by the Enforcement Directorate (“ED”) while investigating offences under the PMLA, being 

violative of constitutional mandate. 

• After the decision of SC in Nikesh Tarachand Shah v Union of India1, the Parliament amended 

Section 45 of the PMLA Act in order to cure the defects pointed out by the Supreme Court in the 

case and also the said amendment of 2018 revived the twin conditions as specified under Section 

45 of PMLA. 

• The said amendment was challenged in various High Court and also before the Supreme Court 

with overlapping issues. Also, the issues relating to Section 45 of PMLA were also challenged in 

various High Courts where relief of bail was prayed. Many other writ petitions are filed to challenge 

certain other provision of PMLA. All these matters were clubbed together by the SC and instead 

of dealing with the facts of each case, the SC directly dealt with the challenges to the provisions of 

PMLA. 

PETITIONERS’ CONTENTION: 

• The petitioners contended that “investigation” is the collection of evidence provided in the Code of 

Criminal Procedure, 1973 (Cr.P.C.) and thus, any statements made in front of any investigative 

agency should be hit by Articles 20(3)(8) and Article 21 (Right to life and personal liberty) of the 

Constitution of India unless the proceedings are in front of an ‘adjudicating authority’ or a ‘court 

of law’. 

• As per the definition of “money laundering” provided under Section 3 of PMLA, ED must satisfy 

itself that the proceeds of crime have been projected as untainted property for the registration of 

ECIR or the application of the PMLA. However, the Explanation bought by the amendment made 

vide Finance (No.2) Act, 2019 to Section 3, has attempted to interpret a pertinent condition of 

‘and’ projecting or claiming as ‘or’ projecting or claiming. This attempt to enlarge the ambit of a 

principal section of the PMLA via an amendment would be unconstitutional. 

• The provisions of PMLA allow ED to arrest an individual on the basis of ECIR without disclosing 

the contents of ECIR which is violative of constitutional rights of an individual. Further, every 

 
1 (2018) 11 SCC 1. 



Anbay Legal Monthly Newsletter, White Collar Crimes Update Oct, 2022 || ANBAY LEGAL|| Vol. 1, Issue 2 

2 
 

F.I.R. registered under Section 154 is to be forwarded to a jurisdictional Magistrate which is not 

followed in the ECIR cases.  

• With respect to the challenge to the constitutionality of Section 50 of the PMLA, the provision 

provides for powers of Director of ED to summon any person in the course of investigation. Such 

person should disclose true and correct facts known to him as per the mandate of Section 50 and 

statement made by such person summoned during investigation is admissible in evidence. Further, 

Section 63(2)(b) provides that the accused person shall sign such statement made by him during 

investigation and if he provides incorrect version of statement under Section 63(2)(b), Section 63(2) 

stipulates the penalty for the same. Such provisions violate the safeguards of self-incrimination 

under Section 20(3) of the Constitution. 

• After the decision of Nikesh Tarachand Shah v Union of India & Anr.2 which struck down 

the twin conditions provided in Section 45, the Parliament via amendment of 2018 to PMLA, 

amended Section 45 of the Act to revive the effect of twin conditions specified in Section 45. 

Firstly, a law that has been struck down by the Court on account of being unconstitutional, cannot 

be brought back by making an amendment which seeks to remove the constitutional objection. 

Secondly, the twin conditions are arbitrary to the basics of criminal law jurisprudence i.e., right of 

presumption of innocence. As per the provisions of PMLA, the Court needs to have reasonable 

grounds to believe the innocence of an accused under PMLA before granting bail. Also, the twin 

conditions disentitle an accused to apply for bail as soon as a prima facie case is made out, which 

helps in achieving the purpose of preventive detention without procedure established by law. And 

therefore, the twin condition under Section 45 brought back through the amendment of 2018 is 

unconstitutional. 

• Section 17 of PMLA provides for the supervisory powers of the executive in an investigation i.e., 

the Director or any other officer not below the rank of Deputy Director can exercise the power of 

search and seizure. This is a grave violation of the basic tenets of the Criminal Procedure as such 

investigation should be under Magisterial supervision. Such power provided under Section 17 of 

PMLA increase the scope of misuse of powers and are against the principle of fair trial. Further, 

as per the investigation under PMLA, collection of evidences need not be necessarily in relation to 

the offence of money laundering but can also be for the purpose of attachment, confiscation, 

formulations of reasons to conduct search and seizure under Section 17. Therefore, unlike the 

procedure of Cr.P.C. where investigation can begin only after registration of F.I.R., the PMLA 

allows investigation even prior to the receipt of information pertaining to the offence of money 

laundering. Also, prior to the amendment of 2019, the proviso to Section 17 required that a report 

to the Magistrate under Section 157 of Cr.P.C. shall be sent in order to conduct a search under 

 
2 (2018) 11 SCC 1. 
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Section 17, however the proviso was arbitrarily removed.  Therefore, Section 17 is unconstitutional 

and violates Article 14 and Article 21 of the Constitution. 

• On a bare reading of Section 19 of PMLA, it can be gathered that the Act provides unequivocal 

powers of arrest without warrant. The provision is arbitrary on the ground that no document is 

required to be provided in certain cases at the time of arrest. Therefore, there must be a proper 

inspection of Section 19 of PMLA and the unconstitutional nature of this provision must be 

pointed out. 

• It is also perplexing to note that Section 5 of PMLA allows attachment of property prior to 

conviction whereas authorities like UAPA and SEBI Act, provides for attachment of property only 

after the conviction. On the recommendations of FATF and 56th Standing Committee on Finance 

published by Lok Sabha Secretariat in 2012, the Parliament via amendment of 2012, amended sub-

section (1) to Section 5 of PMLA and removed the requirement that attachment of property can 

be done only after the person has been charged of offence under PMLA. Currently, Section 5(1) 

of the PMLA has a very broad scope that includes not only those involved in the scheduled offence 

but also anyone in possession of the proceeds of crime, regardless of whether they are the one 

being charged with a PMLA offence or being prosecuted for the scheduled offence. Also, the scope 

of second proviso to Section 5 is broader than the principal provision since it permits the 

attachment of “any property engaged in money-laundering,” as opposed to the principal provision, 

which only permits the attachment of “proceeds of crime.” 

ISSUES: 

• What is the meaning and scope of the term “investigation” in Clause (na) of Section 2 of the PMLA, 

2002? 

• What is the validity of the Explanation brought through the amendment made vide Finance (No.2) 

Act, 2019 to Section 3 of PMLA, 2002? 

• Whether it is mandatory to supply a copy of ECIR to the accused and whether the procedure of 

arrest under PMLA is constitutionally valid? 

• Whether the powers provided under Section 50 read with Section 63 violates Article 20(3) of the 

Constitution? 

• Whether the twin conditions revived by an amendment to Section 45 of the PMLA vide Act 13 of 

2018 is constitutional? 

• Whether Section 17 of PMLA is unconstitutional on the basis that it provides arbitrary powers of 

search and seizure to the officials of ED? 

• Whether the powers of arrest under Section 19 of the Act is not as per the norms of criminal 

jurisprudence? 
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• Whether Section 5 of PMLA is contrary to the scheme of the PMLA and taints the procedure of 

attachment of “proceeds of crime”? 

OBSERVATIONS AND DECISION: 

• Merely because Section 2(h) of 1973 Code and the PMLA contains the same expression i.e., 

“investigation” as provided in the PMLA as well, it does not mean that the term limits itself to 

matter of investigation concerning the offence under the Act and Section 3 in particular. The 

expression “investigation” used in PMLA is interchangeable with the function of enquiry with the 

function of “inquiry” to be undertaken by the Authorities under the Act, including the collection 

of evidence for being presented to the Adjudicating Authority for its consideration for 

confirmation of provisional attachment order. 

• Prior to the amendment of 2019, the interpretation of Section would suggest that it is an offence 

of money laundering, in the event of direct or indirect attempt to indulge or knowingly assist or 

being knowingly party or being actually involved in any process or activity connected to the 

proceeds of crime. The latter part of the provision further provides an elaboration on process or 

activity connected with the proceeds of crime, such as its concealment, possession, acquisition, use 

or projecting it as untainted property or claiming it to be as untainted property. Therefore, the 

argument of the petitioner that projecting or claiming the property as ‘untainted property is an 

essential requirement of the offence of money laundering would taint the scope of Section 3. 

Therefore, the Explanation brought through amendment of 2019 has clarified that the term “and” 

preceding the term “projecting or claiming” is to be read as “or”. 

• The scheme of PMLA suggests that a special procedure is prescribed under PMLA for the 

cognizable offence of money laundering and punishable under Section 4 of PMLA. The special 

procedure to deal with offences under PMLA overrides the procedure under Cr.P.C. ECIR cannot 

be equated with the F.I.R. as there is no need to formally register an ECIR, unlike an F.I.R. where 

the jurisdictional police have to formally register the F.I.R. in respect of cognizable office. ECIR is 

an internal document created by the department to initiate penal action or prosecution and 

therefore ECIR is not a statutory document. Further, PMLA is a special legislation providing for 

complex procedure of initiating civil action and prosecution, the ECIR may contain details of the 

evidences and other materials in possession of the Authority, if such information is revealed before 

inquiry/ investigation, it may lead to distortion of evidences and other information relating to the 

case. Therefore, so long as the grounds of arrest is informed to the accused, the mandate of Article 

22(1) of the Constitution is satisfied. 

• The ED officials cannot be understood to be ‘Police Officials’. Further, the Director of ED has 

the powers of a Civil Court while trying a suit and such power of the Director is limited to imposing 

fine under Section 13 of the PMLA in respect of banking companies, financial institutions and 

intermediaries. Further, Section 50(2) empowers the ED to issue summons to any person. There 
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is no reason how these provisions Article 20(3) of the Constitution. The process of summons is 

not necessarily for initiating prosecution but can be for gathering important information or 

ascertain relevant facts. At the stage of recording a statement for the purpose of inquiring into the 

relevant facts in connection with the property being proceeds of crime is not an investigation for 

prosecution as such; and in any case, as there would be no formal accusation against the noticee 

and thus he would not be an accused. Therefore, Article 20(3) of the Constitution would only be 

attracted in cases where the accused is himself summoned at the relevant time and is compelled to 

make a witness against himself.  

• Further, Section 63 of the PMLA does not compel any person to give a statement on being 

summoned. Also, Section 63 of PMLA is provided to fulfil the objective that on being summoned, 

no person may provide misleading information that may taint the whole investigation. 

• Firstly, it cannot be said that the amendment to revive the twin conditions under Section 45 of 

PMLA does not hold any ground. The said amendment is valid and is rightly revived as the defect 

noted by the Court in Nikesh Tarachand Shah3 was corrected through the amendment of 2018 

and that the explanation to the provision provides that the provision shall apply retrospectively. 

The twin conditions stipulate that a person can be granted bail only cases where the Court has 

reason to believe that the accused is not guilty of the offences made against him and that he will 

not commit any offence while on bail. Although, it is accepted that the twin conditions impose 

heavy restraint on the grant of bail but it do not totally restrict the grant of bail to an accused. The 

decision to grant bail under Section 45 of PMLA lies with the discretion of the Court which should 

check whether the Court has to see whether there is a genuine case against the accused and the 

prosecution is not required to prove the charges beyond reasonable doubt. Therefore, the 

limitations on granting bail under Section 45 of PMLA is in addition to the limitations provided 

under Cr.P.C. In view of these observations, the twin conditions revived via amendment of 2018 

is valid. 

• Section 17 of PMLA provides that the powers in the matter of search and seizure can be only 

exercised by Director or any other official not below the rank of Deputy Director. The powers 

under Section 17 are provided to high-ranking officials who have to be fully satisfied by weighing 

the reasons to believe that on basis of the information that is in possession, there is a high 

possibility of offence of money laundering. Such reasons have to be noted in writing and should 

be forwarded to the three-member Adjudicating Authority along with the information in 

possession in a sealed cover. If such search and seizure under Section 17 is found to be vexatious 

and without reasons, then PMLA provides for punishment to officials under Section 62. This is an 

in-built safeguard provided under PMLA to avoid arbitrariness and misuse of powers. Moreover, 

 
3 Ibid. 
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it is important to note that the provisions of PMLA not only provide for the inquiring into the 

offences of money laundering but also for the purpose of prevention of money laundering.  

• Section 19 of PMLA provides powers to Director, Assistant Director or any other officer 

authorised by Central Government, if he has reason to believe that an offence under the provision 

of PMLA is committed by any person, he may arrest such person. However, the reason of such 

arrest of the person has to be recorded in writing by the authorised official and the grounds of 

such arrest is to be informed to the person. Further, the authorised officer should provide a copy 

of the order and materials in his possession to the Adjudicating Authority and it is the obligation 

of the authorised officer to produce the arrested person before a Metropolitan Magistrate, Judicial 

Magistrate or before the Special Court within the 24 hours of such arrest. Such reasonable 

safeguards are provided under PMLA to eliminate the possibility of misuse of powers, arbitrariness 

and unfairness. The scheme of PMLA suggests that the objective of the Act is not only punish the 

people involved in money laundering but also to prevent money laundering activity. Therefore, an 

arrest made under Section 19 of PMLA without providing the warrant, just as under Section 167 

of Cr.P.C. where the jurisdictional police have the power to arrest a person without warrant and 

only upon registration of complaint under Section 154, is well suited to the scheme and objective 

of PMLA which is also to prevent the money laundering activity. Therefore, considering the 

safeguards provided in PMLA against illegal arrest under Section 19 and the scheme of the Act, 

there is no reason to doubt the validity of Section 19 of PMLA. 

• From a plain reading of Section 5, it can be inferred that several in-built safeguards are provided 

under the provision to exercise powers and the Parliament has amended this provision four times 

to strengthen the mechanism keeping in mind the scheme of PMLA. Section 5(1) provides for 

sufficient safeguards to be adhered to by the authorised officer before issuing provisional 

attachment order in respect of proceeds of crime i.e., he has to record in writing the reasons of 

issuing formal attachment order. However, no such provision attachment order can be issued 

without forwarding a report to the Magistrate under Section 173 of Cr.P.C. in ordinary situation. 

The level of safeguards provided under Section 5 of PMLA ensure fairness and justice. The 

argument that second proviso to Section 5 provides for emergency attachment in disregard of the 

safeguard provided in Section 5 is not well-founded. The second proviso address the broad 

objective of PMLA i.e., to confiscate the proceeds of crime to fight the evil of money-laundering. 

However, the authorised officer cannot resort to the action of provisional attachment of property 

(proceeds of crime) mechanically and has to record satisfaction and reason for his belief in writing on 

the basis of material in his possession that if an immediate provisional attachment is foregone, the 

proceedings may be frustrated. 

OUR COMMENT: 
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• The judgment of the Apex Court has come under heavy criticism. The Supreme Court following 

the criticism has taken note of the fact that there are certain inconsistencies which must be 

reviewed. The power of ED to take possession of the property leaves scope for arbitrariness and 

will lead to misuse of powers. 

• The Supreme Court has also agreed to relook into aspects of legal requirement of providing ECIR 

copy to the accused while hearing a petition filed by Kartik P. Chidambaram.4  

• The judgment gives notion that the Supreme Court’s view indicated that it was ready to 

compromise with fundamental rule of law to upheld the constitutionality of PMLA.  

 

UNION OF INDIA & ANR.  v M/S GANPATI DEALCOM PVT. LTD. 

CIVIL APPEAL NO. 5783 OF 2022 

BACKGROUND FACTS: 

• In 2011, respondent company purchased a property from various sellers for a total amount of ₹ 

9,44,00,000. The said property was purchased out of the capital of the respondent company. 

• In 2012, two companies namely – M/s PLD Properties Pvt. Ltd. And M/s Ginger Marketing Pvt. 

Ltd. acquired a 99.9% stake in the respondent company. 

• In 2017, the Deputy Commissioner of Income Tax, issued a notice to the respondent company 

u/s 24(1) of Benami Transactions (Prohibition) Amendment Act, 2016 to show cause as to why 

the aforesaid property should not be considered as Benami property and respondent company as 

Benamidar within meaning of section 2(8) of the 2016 Act. The respondent company replied to 

said notice denying the fact that the said property is benami. 

• The Deputy Commissioner of Income Tax passed an order on 24.11.2017 u/s 24(4)(b)(i) of the 

Benami Transactions (Prohibition) Amendment Act, 2016, provisionally attaching the said 

property. 

• Aggrieved by the order, the respondent company filed a writ petition before the Hon’ble High 

Court of Calcutta which was disposed of by the learned single judge by an order dated 18.12.2018 

directing the commissioner to conclude the proceedings within 12 weeks. 

• The respondent company filed an appeal against the aforesaid order dated 18.12.2018. The High 

Court vide impugned order dated 12.12.2019 quashed the show cause notice and also held that the 

Benami Transactions (Prohibition) Amendment Act, 2016 does not have retrospective application. 

PLAINTIFF’S CONTENTIONS: 

 
4 R.P.(Crl.) No.219/2022 in T.C.(Crl.) No.4/2018. 
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• As long as it complies with Article 20(1) of the Constitution of India, the parliament has the power 

to enact retrospective legislation. 

• Adjudicating proceedings cannot be restricted by Article 20 as they are not in the nature of 

prosecution. 

• Forfeiture, acquisition and confiscation are not punishments and therefore not subject to Article 

20(1) restrictions. 

• Acquiring a property without paying compensation amount envisages a civil liability. 

RESPONDENT’S CONTENTIONS: 

• The Benami Transactions (Prohibition) Act, 1988 did not make its provisions applied 

retrospectively. 

• The Benami Transactions (Prohibition) Amendment Act, 2016 was not intended to be 

retrospectively applicable as the same is not explicitly stated. 

• The scope of the offence has been changed with the insertion of section 2(9) by amendment to the 

parent Act. 

ISSUES: 

• Whether the Benami Transactions (Prohibition) Act, 1988 is constitutional? 

• Whether the amendments in the Benami Transactions (Prohibition) Act, 2016 are procedural or 

substantive? 

• Whether the amended 2016 Act is retrospective or prospective? 

DECISION OF THE COURT: 

• Section 3(2) of the Benami Transactions (Prohibition) Act, 1988 was declared as manifestly 

arbitrary. Also, Section 3(2) of the amended 2016 Act was also declared as unconstitutional as it 

was violative of Article 20(1) of the constitution. 

• It was held that in rem forfeiture under Section 5 of the Benami Transaction (Prohibition) Act, 1988 

was unconstitutional for being manifestly arbitrary. 

• The Hon’ble Supreme Court held that the Benami Transaction (Prohibition) Amendment Act, 

2016 was not merely procedural but also had substantive provisions. 

• It was held that in rem forfeiture under Section 5 of the Benami Transaction (Prohibition) 

Amendment Act, 2016 can only be applied prospectively and not retrospectively. 

• It was held that the concerned authorities can not initiate or continue criminal proceedings for 

transactions entered into before the enactment of Benami Transactions (Prohibition) Amendment 

Act in 2016. 
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PARVATHI KOLLUR & ANR.  v STATE BY DIRECTORATE OF ENFORCEMENT 

CRIMINAL APPEAL 1254 OF 2022 (ARISING OUT OF S.L.P.(CRL.) NO. 4258 OF 2021) 

BACKGROUND FACTS: 

• The appellants in this case were wife and son of the accused no.1 who was a Deputy Revenue 

Officer. 

• The allegations against him being that he amassed assets disproportionate tohis known source of 

income to an extent of ₹ 42,25,859. The Lokayukta Police registered a case against him under 

Section 13(1)(e) read with Section 13(2) of the Prevention of Corruption Act, 1988. 

• While his trial was pending, the Directorate of Enforcement who is the respondent in this case 

registered a case against him under Section 3 of Prevention of Money Laundering Act, 2002 and 

made the appellants co-accused in the aforesaid case. 

• The Special Judge (Lokayukta) acquitted the accused no. 1 in the earlier mentioned case under 

Prevention of Corruption Act, 1988 on account of insufficient evidence produced by the 

prosecution. 

• The accused along with the appellants moved an application under Section 277 of the Code of 

Criminal Procedure seeking discharge in the present case registered under the Prevention of Money 

Laundering Act, 2002 and before the application could be decided the accused expired on 

08.05.2018. 

• The trial court on 04.01.2019, allowed the application and discharged the appellants from the 

offences while observing that occurrence of a scheduled offence was the basis for “proceeds of 

crime”. 

• Aggrieved by the discharge order, the respondent filed a review petition in the Hon’ble High Court 

of Karnataka which set aside the discharge order passed by the trial court while observing that the 

allegations made and materials produced are sufficient ground for proceeding against the 

appellants. 

APPELLANT’S CONTENTIONS: 

• The learned counsel for the appellant contended that the issue involved in the matter is no more 

res integra. In Vijay Madanlal Choudhary & Ors. v Union of India & Ors.5, the view taken by a 

3-judge bench was that if the accused is finally discharged /acquitted of the scheduled offence then 

there can be no offence of money laundering against him. 

RESPONDENT’S CONTENTIONS: 

 
5 (2022) SCC Online SC 929. 
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• The respondent did not dispute the above position of the case mentioned and agreed in all fairness 

with the above position of law as declared by the Hon’ble High Court of Karnataka in Vijay 

Madanlal Choudhary & Ors. v Union of India & Ors.6 

ISSUES: 

• Whether a person who is acquitted in a case registered under Prevention of Corruption Act, 1988 

be charged with an offence of money laundering under Prevention of Money Laundering Act, 2002 

for the same scheduled offence? 

DECISION OF THE COURT: 

• The view taken by the Trial court is a justified view in this matter and the High Court was not right 

in setting aside the discharge order despite the fact that accused no. 1 was acquitted and present 

appellants were not accused of any schedule offence. 

• The offence under Section 3 of Prevention of Money Laundering Act, 2002 is dependent on illegal 

gain of property as a result of criminal activity relating to a scheduled offence. It is concerning the 

process or activity connected with such property, which constitutes the offence of money 

laundering. 

• The Authorities under the 2002 Act cannot prosecute any person on notional basis or on the 

assumption that a scheduled offence has been committed unless it is so registered with the 

jurisdictional police and/or pending enquiry/trial including by way of criminal complaint before 

the competent forum.  

• If the person is acquitted of the scheduled offence or the criminal case against him is quashed by 

the court of competent jurisdiction, there can be no offence of money laundering against him or 

anyone claiming such property being the property linked to stated scheduled offence through him. 

• The appeal succeeds and is allowed and the impugned judgment and order of the High Court is 

set aside and the order of the Trial Court is restored. 

 

BIMAL KUMAR JAIN v DIRECTORATE OF ENFORCEMENT 

BAIL APPLN. 2438/2022 

COMPLAINT CASE NO. 263/2020 

BACKGROUND FACTS: 

 
6 Ibid. 
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• The applicant was allegedly involved in money laundering by operating a firm in conspiracy with 

his brother, Naresh Jain. 

• It was further alleged that the applicant along with his brother and other employees operated 450 

Indian entities and 104 foreign entities and the extent of money to have been allegedly laundered 

through these entities were approximately ₹96,000 Crores of which ₹ 5,65,11,22,269 was traced 

through investigation. 

• A sum of ₹ 35 Crores was found in the bank account of the applicant. The case had international 

ramifications as the money was being routed from Hong Kong, Singapore and Dubai. 

• The first complaint and supplementary complaints were filed against the accused persons, one of 

which is the present applicant. 

• The applicant first filed an application for bail in 2021 which was dismissed by the Hon’ble Delhi 

High Court vide judgment dated 30.07.2021. 

APPELLANT’S CONTENTION: 

• Applicant is entitled to bail as Section 19 of the Prevention of Money Laundering Act, 2002 was 

not invoked as the applicant had never been arrested. 

• There is nothing to connect the applicant with the companies belonging to the co-accused, Naresh 

Jain.  

• The allegations in both the first and second complaint were the very same allegations against the 

same accused. Therefore, nothing new could be discovered against the applicant. 

• The statements made by applicant to Directorate officials were completely exculpatory, as he had 

denied any knowledge of the activities of the co-accused. Such statements could not be used against 

the applicant. 

RESPONDENT’S CONTENTIONS 

• No ground for bail as application is filed without any change in circumstances. 

• It had been brought to the notice of the court in application for police remand that co-accused no. 

2 to 5, applicant being accused no. 2 were absconding and provided fake addresses in the 

statements recorded in August, 2020. 

• Pre-requisite for grant of bail in case when a person had not been arrested during investigation is 

full co-operation which is absent in this case. 

ISSUES: 

• Whether there are fresh circumstances or subsequent events that call for a fresh application of 

mind or whether it is a mere repetition of previous grounds in the present application? 
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• Whether a mere exculpatory statement made to the respondent can be a ground to believe that 

applicant is not guilty? 

DECISION OF THE COURT: 

• A mere exculpatory statement to the respondent cannot suffice to form a reasonable ground to 

believe that applicant is not guilty of the offence. 

• The bail application should be considered as per the twin conditions provided under Section 45 of 

the 2002 Act, namely, (i) that the court has reasonable grounds to believe that the accused is not 

guilty of the offence, (ii) that if bail is granted, the accused will not commit any offence while on 

bail. 

• In the present case, the allegations against the accused are of serious nature i..e, the laundering of 

ninety-six thousand rupees. 

• Considering the provisions of Section 45 of Prevention of Money Laundering Act, 2002 and the 

twin requirements therein, the bail is denied on account of non-fulfilment of the twin requirements 

because the applicant was reluctant to co-operate with investigative agencies, provided fake 

addresses and absconded from law. 

 

 

PUNEET MOHNOT v STATE OF RAJASTHAN 

S.B. CRIMINAL MISCELLANEOUS BAIL APPLICATION NO. 8721/2022 

BACKGROUND FACTS: 

• In the present case, the applicant-petitioner was arrested in connection with an FIR registered at Police 

Station Pradhan Aarakshi Kendra, Anti-Corruption Bureau, Rajasthan for the offence(s) under Section 

7A of Prevention of Corruption Act and Section 120B of IPC.  

• On account of certain reasons, he was allegedly removed from the services of the complainant, who 

was his client.  

• The applicant-petitioner alleged that he has been falsely implicated in the case due to vindictiveness of 

the complainant. 

PETITIONER’S CONTENTIONS: 

• The counsel for the petitioner-applicant submitted that the Prevention of Corruption Act, 1988 is not 

applicable upon him as he is not a public servant.  

• He further submitted that action qua the petitioner-applicant is premature.  



Anbay Legal Monthly Newsletter, White Collar Crimes Update Oct, 2022 || ANBAY LEGAL|| Vol. 1, Issue 2 

13 
 

• He added that no action upon him can be made out, especially when none of the public officials are 

implicated in the present matter or any proceedings/criminal action is contemplated against them.  

• He also submitted that the applicant-petitioner has no criminal antecedents. 

RESPONDENT’S CONTENTIONS: 

• The respondent's counsel opposed the bail application and submitted that there is recovery of Rs.2 

Lakhs qua the petitioner/applicant which is more than enough to attract the provisions under Section 

7A of the said Act. 

ISSUES AT HAND: 

• Whether or not the provisions of Prevention of Corruption Act can be invoked against a private person.  

DECISION OF THE COURT: 

• The court, while granting bail to the applicant petitioner, observed, that, considering the arguments 

advanced by the counsel for the parties and looking at the overall facts and circumstances of the case and 

material on record and without commenting on the merits of the case, it was observed that the applicant-

petitioner was a Chartered Accountant and not a public servant.  

• Thus, provisions of PCA Act cannot be involved against a private person alone. Further, the applicant-

petitioner was rendering his professional services to the complainant two years prior from the date of 

occurrence and he had no criminal antecedents. 

• The court, thus, ordered that the petitioner be discharged on bail provided that he furnishes a personal 

bond and sureties to the satisfaction of learned trial Judge for his appearance before the court.  
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